
MEMBERS INTERESTS 2012
A Member with a disclosable pecuniary interest in any matter considered at a meeting must disclose the interest to
the meeting at which they are present, except where it has been entered on the Register.
A Member with a non pecuniary or pecuniary interest in any business of the Council must disclose the existence and
nature of that interest at commencement of consideration or when the interest becomes apparent.
Where sensitive information relating to an interest is not registered in the register, you must indicate that you have an
interest, but need not disclose the sensitive information.
Please tick relevant boxes         Notes

General

1. I have a disclosable pecuniary interest. You cannot speak or vote and must
withdraw unless you have also
ticked 5 below

2. I have a non-pecuniary interest. You may speak and vote

3. I have a pecuniary interest because

it affects my financial position or the financial position of a
connected person or, a body described in 10.1(1)(i) and (ii)
and the interest is one which a member of the public with
knowledge of the relevant facts, would reasonably regard as
so significant that it is likely to prejudice my judgement of the
public interest
or

it relates to the determining of any approval consent,
licence, permission or registration in relation to me or a
connected person or, a body described in 10.1(1)(i) and (ii)
and the interest is one which a member of the public with
knowledge of the relevant facts, would reasonably regard as
so significant that it is likely to prejudice my judgement of the
public interest

You cannot speak or vote and must
withdraw unless you have also
ticked 5 or 6 below

You cannot speak or vote and must
withdraw unless you have also
ticked 5 or 6 below

4. I have a disclosable pecuniary interest (Dispensation
16/7/12) or a pecuniary interest but it relates to the functions
of my Council in respect of:

(i) Housing where I am a tenant of the Council, and those
functions do not relate particularly to my tenancy or lease.

You may speak and vote

(ii) school meals, or school transport and travelling expenses
where I am a parent or guardian of a child in full time
education, or are a parent governor of a school, and it does
not relate particularly to the school which the child attends.

You may speak and vote

(iii) Statutory sick pay where I am in receipt or entitled to receipt
of such pay.

You may speak and vote

(iv) An allowance, payment or indemnity given to Members You may speak and vote

(v) Any ceremonial honour given to Members You may speak and vote

(vi) Setting Council tax or a precept under the LGFA 1992 You may speak and vote

5. A Standards Committee dispensation applies (relevant lines
in the budget – Dispensation 20/2/13 – 19/2/17)

See the terms of the dispensation

6. I have a pecuniary interest in the business but I can attend
to make representations, answer questions or give evidence
as the public are also allowed to attend the meeting for the
same purpose

You may speak but must leave the
room once you have finished and
cannot vote

‘disclosable pecuniary interest’ (DPI) means an interest of a description specified below which is your
interest, your spouse’s or civil partner’s or the interest of somebody who you are living with as a husband
or wife, or as if you were civil partners and you are aware that that other person has the interest.
Interest Prescribed description
Employment, office,
trade, profession or
vocation

Any employment, office, trade, profession or vocation carried on for profit or gain.

Sponsorship Any payment or provision of any other financial benefit (other than from the relevant
authority) made or provided within the relevant period in respect of any expenses
incurred by M in carrying out duties as a member, or towards the election expenses of
M.
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This includes any payment or financial benefit from a trade union within the meaning
of the Trade Union and Labour Relations (Consolidation) Act 1992.

Contracts Any contract which is made between the relevant person (or a body in which the
relevant person has a beneficial interest) and the relevant authority—
(a) under which goods or services are to be provided or works are to be executed; and
(b) which has not been fully discharged.

Land Any beneficial interest in land which is within the area of the relevant authority.
Licences Any licence (alone or jointly with others) to occupy land in the area of the relevant

authority for a month or longer.
Corporate tenancies Any tenancy where (to M's knowledge)—

(a) the landlord is the relevant authority; and
(b) the tenant is a body in which the relevant person has a beneficial interest.

Securities Any beneficial interest in securities of a body where—
(a) that body (to M's knowledge) has a place of business or land in the area of the
relevant authority; and
(b) either—
(i) the total nominal value of the securities exceeds £25,000 or one hundredth of the
total issued share capital of that body; or
(ii) if the share capital of that body is of more than one class, the total nominal value of
the shares of any one class in which the relevant person has a beneficial interest
exceeds one hundredth of the total issued share capital of that class.

“body in which the relevant person has a beneficial interest” means a firm in which the relevant person is a partner or a body
corporate of which the relevant person is a director, or in the securities of which the relevant person has a beneficial interest;
“director” includes a member of the committee of management of an industrial and provident society;

“land” excludes an easement, servitude, interest or right in or over land which does not carry with it a right for the relevant
person (alone or jointly with another) to occupy the land or to receive income; “M” means a member of a relevant authority;

“member” includes a co-opted member; “relevant authority” means the authority of which M is a member;

“relevant period” means the period of 12 months ending with the day on which M gives notice to the Monitoring Officer of a DPI;
“relevant person” means M or M’s spouse or civil partner, a person with whom M is living as husband or wife or a person with
whom M is living as if they were civil partners;

 “securities” means shares, debentures, debenture stock, loan stock, bonds, units of a collective investment scheme within the
meaning of the Financial Services and Markets Act 2000 and other securities of any description, other than money deposited
with a building society.

‘non pecuniary interest’ means interests falling within the following descriptions:
10.1(1)(i) Any body of which you are a member or in a position of general control or management and

to which you are appointed or nominated by your authority;
(ii) Any body (a) exercising functions of a public nature; (b) directed to charitable purposes; or (c)

one of whose principal purposes includes the influence of public opinion or policy
(including any political party or trade union), of which you are a member or in a position of
general control or management;

(iii) Any easement, servitude, interest or right in or over land which does not carry with it a right
for you (alone or jointly with another) to occupy the land or to receive income.

10.2(2) A decision in relation to that business might reasonably be regarded as affecting your well-
being or financial position or the well-being or financial position of a connected person to a
greater extent than the majority of other council tax payers, ratepayers or inhabitants of the
ward, as the case may be, affected by the decision.

‘a connected person’ means
(a) a member of your family or any person with whom you have a close association, or
(b) any person or body who employs or has appointed such persons, any firm in which they are a

partner, or any company of which they are directors;
(c) any person or body in whom such persons have a beneficial interest in a class of securities

exceeding the nominal value of £25,000; or
(d) any body of a type described in sub-paragraph 10.1(1)(i) or (ii).
‘body exercising functions of a public nature’ means
Regional and local development agencies, other government agencies, other Councils, public health
bodies, council-owned companies exercising public functions, arms length management organisations
carrying out housing functions on behalf of your authority, school governing bodies.
A Member with a personal interest who has made an executive decision in relation to that matter must
ensure any written statement of that decision records the existence and nature of that interest.
NB  Section 21(13) of the LGA 2000 overrides any Code provisions to oblige an executive member to
attend an overview and scrutiny meeting to answer questions.
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LICENSING SUB-COMMITTEE HELD:23 JUNE 2014
Start: 10.30am
Finish: 1.30pm

PRESENT: Councillor Kay (In the Chair)

Councillors: Ms Melling
Owen
Oliver

Officers: Legal and Member Services Manager (Mr M Jones)
Senior Licensing Officer (Mrs M Murray)
Principal Member Services Officer (Mrs S Griffiths)

In attendance: Lancashire Constabulary (PS 1506 Sergeant Bushell)
Applicant (Ms C White)
Napthens Solicitors (Ms S Faud)
Ormskirk Residents Group (Mr M Forth)

1. APOLOGIES

There were no apologies for absence received.

2. MEMBERSHIP OF THE COMMITTEE

There were no changes to Membership of the Committee.

3. URGENT BUSINESS

There were no items of urgent business.

4. DECLARATION OF PARTY WHIP

There were no declarations of Party Whip.

5. DECLARATIONS OF INTEREST

There were no declarations of interest.

6. MINUTES

RESOLVED: That the Minutes of the meetings held on 21 and 27 May 2014 be
received as a correct record and signed by the Chairman.

7. LICENSING HEARING PROCEDURE

The Chairman outlined the Licensing Hearing Procedure.
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LICENSING SUB-COMMITTEE HELD:23 JUNE 2014

8. APPLICATION FOR A PREMISES LICENCE IN RESPECT OF JUNK, 12 CHURCH
STREET, ORMSKIRK, L39 3AN

Consideration was given to the report of the Assistant Director Community Services as
contained on pages 9 to 52 of the Book of Reports in respect of an application under the
Licensing Act 2003 for a Premises Licence in respect of Junk 12 Church Street,
Ormskirk, L39 3AN.

In considering this matter the Sub – Committee had regard to its Licensing Policy and
the guidance issued under S.182 of the Licensing Act.  It considered the relevant
Licensing Objectives on this occasion was the ‘prevention of crime and disorder’ and
‘prevention of public nuisance’.

On hearing evidence from the Applicant, Lancashire Constabulary and Ormskirk
Residents Group the Sub–Committee:-

RESOLVED: A. That the operation of the premises be undertaken by a Dedicated
Premises Supervisor with the minimum of 12 months experience in
control of licensed premises.

 B. That the Premises shall be open to the public 10.00 hours to 01.30
hours Monday to Sunday.

 C. That the supply of alcohol shall be permitted between 10.00 hours
to 01.00 hours Monday to Sunday.

 D. That late night refreshment shall be permitted between 23.00 hours
to 01.00 hours Monday to Sunday.

 E. That the provision of live music, recorded music, performance of
dance and anything of a similar description shall be permitted to
take place 10.00 hours to 01.00 hours Monday to Sunday.

 F. That an additional hour on the last Friday before Christmas Eve,
Christmas Day and on the Fridays, Saturdays, Sundays, and
Mondays of Bank Holiday weekend and also from the end of
permitted hours on New Year’s Eve to the start of the permitted
hours on New Year’s Day be granted.

 G. That CCTV, after consultation with the Police, will be installed
internally at the premises and comply with the following criteria:

 The  system shall display on any recording the correct date
and time of the recording

 The system shall be recording at all times that the premises
is open to the public

 Recordings shall be held for a minimum of 28 days and shall
be made available for inspection to any Responsible
Authority upon request
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LICENSING SUB-COMMITTEE HELD:23 JUNE 2014

 The CCTV will capture a head and shoulders image of any
person entering the premises through the main public
entrance

 Appropriate signage alerting customers of the use of CCTV
shall be displayed in a conspicuous position at the premises

H. That all staff shall be trained in relation to the Licensing Objectives
and that this shall be documented and made available to any
Responsible Authority upon request.

I. That notices shall be displayed at public exits, in a clear and
prominent position, requesting that patrons respect the needs of
local residents and leave the premises and the area quietly.

J. That when regulated entertainment takes place, regular
assessments shall be made of any noise emanating from the
premises.  Wherever said assessments indicate that noise is likely
to cause nuisance to any local residents, remedial steps shall be
taken to reduce the noise level.

K. That a ‘Challenge 25’ policy shall be adopted and enforced at the
premises whereby any person who appears under the age of 25
shall be required to provide identification to prove that they are over
age 18.  The acceptable forms of proof of identification shall be
either a passport, UK Photocard Driving Licence, Official ID card
issued by HM Forces or EU bearing a photograph and date of birth
of the holder or any other form of identification agreed with the
Police Licensing Unit.

L. That staff involved in the sale of alcohol will be trained in relation to
the ‘Challenge 25’ policy and will undertake refresher training at
suitable intervals.  The said training will be documented and made
available for any Responsible Authority upon request.

M. That no glasses shall be taken outside the premises at any time.

N. That the curtilage of the premises shall be kept clean and tidy and
free from litter.

O. That before the premises commence trading the premises licence
will be transferred from White Leisure Ltd. to Chloe White.

P. That a risk assessment be undertaken on the necessity of the
employment of door supervisors and kept under continuous review.

………………………………..
CHAIRMAN
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WEST LANCASHIRE BOROUGH COUNCIL

LICENSING AND GAMBLING COMMITTEE
LICENSING SUB COMMITTEE

HEARING PROCEDURE

1. The Chairman introduces the Members and the main Officers.

2. The Chairman invites the other parties to the hearing to introduce themselves.

3. The Chairman refers to this procedure, which will be followed.
(NB.  The Chairman will explain that he will allow the parties to proceed without
specific time constraints).

4. The Chairman asks the Assistant Director Community Services (or their
representative) to outline the application.

5. Applicant’s case

(a) The Applicant (or representative) will present their case.  This will include
general opening remarks followed by calling witnesses.

(b) The other parties to the hearing may then ask questions of the Applicant and
witnesses, commencing with each Responsible Authority (if present) and
concluding with the Sub-Committee.

6. Relevant representations – Responsible Authorities (if present)

(a)  Each Responsible Authority (or representative) will present their case. This
will include general opening remarks followed by calling witnesses.

(b) The other parties to the hearing may then ask questions of each Responsible
Authority and witnesses, commencing with the Applicant and concluding with
the Sub-Committee.

7. Relevant Representations – Interested Parties (if present)

(c) Interested Parties will be asked by the Chairman if they wish to elect a
spokesperson or representative (or speak individually). Interested Parties will

      - 59 -      



present their case. This will include general opening remarks followed by
calling witnesses.

(d) The other parties to the hearing may then ask questions of the Interested
Parties and witnesses, commencing with the Applicant and concluding with
the Sub-Committee.

8. If several representations (objections) have been received, Interested Parties may
question the Applicant and witnesses in turn in an order to be determined by the
Chairman. The same order will follow when it comes to the Interested Parties being
questioned.

9. The Chairman to ask all parties and the Sub-Committee if they have any further
relevant questions or comments arising from the hearing.

10. Interested Parties, Responsible Authorities and the Applicant to make their closing
address in that order (so that the Applicant has the final say).

9. The Chairman will ask the Legal Adviser whether there are any other matters to be
raised or resolved before the hearing is closed for deliberations.

10. The Sub-Committee will retire to determine the application calling the Legal Advisor
and Member Services Officer as needed.

11. When the Sub-Committee returns the Chairman will announce the decision and
give reasons. All parties to the hearing will receive confirmation of the decision in
writing within five working days.

End.

If any of the parties, representative or observers, wish to discuss any matters
relating to the hearing, Officers will be available at the conclusion of the hearing.
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AGENDA ITEM: 8

LICENSING SUB-COMMITTEE

Friday 12 September 2014

_____________________________________________________________________
Report of: Assistant Director Community Services

Relevant Managing Director: Managing Director (People and Places)

Contact for further information: Miss Michaela Murray  (Extn 5326)
                                                        (E-mail: michaela.murray@westlancs.gov.uk)
_____________________________________________________________________

SUBJECT:   APPLICATION FOR A PREMISES LICENCE IN RESPECT OF TOBY
TAVERN BAR & GRILL, ASHURST ROAD, ASHURST, SKELMERSDALE WN8 6XN
_____________________________________________________________________
Borough wide interest

1.0 PURPOSE OF REPORT

1.1 To consider an application under the Licensing Act 2003 (the Act) for a
Premises Licence in respect of Toby Tavern Bar & Grill, Ashurst Road, Ashurst,
Skelmersdale WN8 6XN.

2.0 RECOMMENDATIONS

2.1 The Sub-Committee’s instructions are requested.

3.0  PREMISES INFORMATION

3.1 Address of Premises: Toby Tavern Bar & Grill
Ashurst Road
Ashurst
Skelmersdale  WN6 6XN

3.2  Applicant David Garfield Roy
9 Kingsbury Court
Ashurst
Skelmersdale  WN8 6XW

3.3 Proposed Designated Premises David Garfield Roy
Supervisor: 9 Kingsbury Court

Ashurst
Skelmersdale  WN8 6XW

      - 61 -      



4.0  THE APPLICATION

4.1 On 18 July 2014 an application for a Premises Licence was received, a copy of
which is attached as Appendix 1 to this report.

4.2 The premises currently hold a Premise Licence.  This application is to licence an
additional building ‘the house’ which has recently been renovated.  A new
application has been submitted to bring the existing licenced area and the new
building onto one licence.

4.3 On 22 July 2014, the applicant provided details of a change to the opening times
and clarified the areas to which the new application refers.  A copy of this
correspondence is attached as Appendix 2 to this report.

4.4 A location plan is attached at Appendix 3 to this report.

4.5 There have been 3 relevant representation received against the grant of the
application that have been received from local residents. Copies are attached as
Appendices 4, 5 & 6 to this report.

4.6 On 31 July 2014 the Environmental Protection Manager and on 12 August
Lancashire Constabulary submitted a representation against the grant of the
application, copies are attached as Appendix 7 and Appendix 8 to this report.
Both representations requested a number of conditions to be added to the
licence advising that if the conditions were accepted the representation would be
withdrawn.

4.7 On 18 August 2014 the applicant accepted both Lancashire Constabulary and
the Environmental Protection Managers conditions.  Both representations have
now been withdrawn.

5.0       RELEVANT REPRESENTATIONS - MEMBERS OF THE PULIC

5.1 The representations from local residents (Appendix 4, 5 & 6) raised concerns
regarding disturbance from noise both from music and patrons. The
representation is made under the ‘prevention of crime and disorder’ and
‘prevention of public nuisance’ Licensing Objectives.

6.0 LICENSING POLICY AND LEGAL CONSIDERATIONS

6.1 Section 4 of the Licensing Act 2003 provides that a Licensing Authority must
have regard to its Statement of Licensing Policy and to the guidance issued by
the Secretary of State under Section 182 of the Act.
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6.2 As Members will be aware, the four licensing objectives are as follows:

- The Prevention of Crime and Disorder
- Public Safety
- Prevention of Public Nuisance
- The Protection of Children from Harm

6.3 The Act provides that before determining the application, the Licensing Authority
must hold a hearing to consider it and relevant representations.

6.4 The Licensing Authority in determining the application, having had regard to the
application and any representations, may take the following steps if it considers
it necessary for the promotion of the Licensing Objectives:

(i) Modify or add conditions to the licence
(ii) Exclude a licensable activity from the scope of the licence
(iii) Remove the designated premises supervisor.

6.5 In deciding which of the powers to use it is expected that the Licensing Authority
should, as far as possible, seek to establish the causes of the concerns that the
representations identify. Any action the Committee may wish to take should
generally be directed at these causes and should always be no more than an
appropriate response in the cause of promoting the licensing objectives.

6.6 In particular, Members’ attention is drawn to the following sections of the Policy,
which must be read in conjunction with this report:

Section 14 The Prevention of Crime & Disorder pages 22-23
Section 15 Public Safety pages 34-35
Section 16 Prevention of Public Nuisance pages 26-28
Section 17 The Protection of Children from harm pages 39-41
Section 19 Licensed Operating Hours page 34

7.0 HUMAN RIGHTS ACT IMPLICATIONS

7.1    The Human Rights Act 1988 makes it unlawful for a Local Authority to act in a way
that is incompatible with the European Convention on Human Rights.  The
Council will have particular regard to the following convention rights;

Article 6
 that in the determination of civil rights and obligations everyone is entitled to a
fair public hearing within a reasonable time by an independent and impartial
tribunal established by law;

Article 8
that everyone has the right to respect for his home and family life;

Article 1 of the First Protocol
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that every person is entitled to the peaceful enjoyment of his/her possessions
including for example, possession of a licence.

8.0 SUSTAINABILITY IMPLICATIONS/COMMUNITY STRATEGY

8.1 The recommendations contained in this report have limited sustainability and/or
community strategy implications. However, the Council’s Licensing Policy
(required under the Licensing Act 2003), which underpins the Committee’s
decision, impacts upon many areas within the Community. The Licensing
Objectives contained in the Policy fit closely with many aspects of the Community
Strategy and has the following links with the Community Strategy: Community
Safety (issues A, C and E); Economy and Employment (issue D); Health and
Social Care (issue A).

9.0 FINANCIAL AND RESOURCE IMPLICATIONS

9.1 No additional financial or other resources are required.

10.0 RISK ASSESSMENT

10.1 The Council has a legal duty to administer the Licensing Act 2003 and is under a
legal duty to determine the matter contained in this report. A failure to determine
this matter would result in potential legal challenge.

Background Documents

There are no background documents (as defined in Section 100 D (5) of the Local
Government Act 1972) have been relied on to a material extent in the preparation of
this report.

Equality Impact Assessment

The decision does not have any direct impact on members of the public, employees,
elected members and / or stakeholders.  Therefore no Equality Impact Assessment is
required.

Appendices

Premises licence application (Appendix 1)
Premise licence application changes (Appendix 2)
Location plan (Appendix 3)
Public representations (Appendix 4,5 & 6)
Environmental Protection representation (Appendix 7)
Lancashire Constabulary (Appendix 8)
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This map is reproduced from Ordnance Survey material with the Permission of Ordnance Survey on behalf of the Controller

of Her Majesty's Stationery Office (C) Crown Copyright.

Unauthorised reproduction may lead to prosecution or civil proceedings.

Lancashire County Council - OS Licence 100023320 (C) 

Centre of map: 348624:407446

Date: 20/08/2014

Toby Tavern
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Objection to Application for Variation of Premises Licence For 

The Toby Tavern  Skelmersdale 

 

This objection is in response to the application from the Toby Tavern, Ashley Road, 

Skelmersdale to vary its licence hours for the sale of alcohol, live and recorded music 

on all days that are indicated in the application dated 17/07/14. 

 

Entertainment 

The Toby tavern is sited in a residential area; it must be remembered that the 

people who live in this part of Ashurst may not want to listen to the music from the 

premises. We have a right to be able to use our homes for our enjoyment and to live 

our lives peacefully. Historically there has been a problem with the disturbance from 

the level of the music and this includes the present owner; however recently, due to 

enforcement by the authority, this has been reduced to an acceptable level. Prior to 

this enforcement we suffered an unreasonable amount of disturbance from both 

recorded and live music. 

 

Objection section E ‘Live music’ has a time frame from 10:00 to 23:00 with further 

details stating ‘outside off by 20:00’. This is unacceptable, why should we have to 

listen to this music between these hours? All music should not be audible beyond the 

boundary of the premises. 

 

Objection section F ‘recorded music’ has a time frame from 10:00 to 00:00 except 

Friday, Saturday and Sunday which is 02:00 with further details stating ‘outside off 

by 20:00’. This is unacceptable; all music played outside must not be audible beyond 

the premises boundary and what controls with bass music will be in place? We are 

more than aware that the bass sound waves travel further than the treble sound 

waves. 

 

Playing music outside can be maintained at a reasonable level, but who will control 

the patrons from singing along and shouting, thus effectively increasing the noise 

volume. We already hear considerable human noise from the outside drinking area 

when the weather is warm and dry; this is one reason why we cannot have our 

bedroom windows at the front of the house open in the evening regardless of the 

temperature. 

 

Objection section H Any other entertainment  

The application request an operational time of 10:00-00:00 yet there are no details 

stated on the application. What is the applicant requesting; if it is entertainment it 

cannot be left blank as entertainment covers a broad spectrum?  
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Refreshment and the sale of alcohol 

Objection section I late night refreshment 

The application requests an operational time of 23:00-00:00 excluding Friday and 

Saturday which is 01:00 no details are stated on the application. What is the 

applicant requesting? 

 

Objection section J supply of alcohol 

The application requests that alcohol be sold from 09:00 until 00:30 except Fridays 

and Saturdays which is 02:30. Being open to sell alcohol over such a long time span 

may be acceptable in a holiday resort for example, but this is a residential area. I 

have already witnessed people leaving the premises early afternoon having 

consumed too much alcohol. Opening times like these not only have a detrimental 

effect of the health of people but the health of the area and those who live there. 

We live next to a public path and we hear the constant noise of people going to and 

leaving the premises. I accept that when people are going there the noise can be 

acceptable and the type of language appropriate but this is not always the case; 

however this cannot be said about a large proportion of people who leave the 

premises and make unacceptable noise and use inappropriate language. I have 

notes in my diary from Friday 01 August 2014 from being woken up on three 

occasions after 24:00 by noise from people leaving the premises; the noise is raised 

voices, occasional shouting and sometimes screeching all as a result of alcohol 

consumption. 

 

Comments relating to other sections 

Section M (b) 

States ‘....and our neighbours with respect and travel to and from the Toby quietly 

and with care’. This statement is not possible to implement and should be removed 

as the management can have no control over patrons as they go to the Toby or 

make their way home. 

 

Section M (c) 

‘In busy periods we utilise plastic glasses and the car park is a glass free area’, 

however this does not stop people leaving the premises with glasses containing 

drink and discarding them on the way home as is evident in the bushes surrounding 

my house. If the car park is a glass free area why can patrons be seen sitting on the 

walls drinking and why is there occasionally broken glass in the highway? 
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Section M (d) 

‘We have now implemented a no amplified music outside policy without prior notice 

to our neighbours’. The statement appears to meet the concerns that we all have yet 

it prompts more questions. 

 

 Does the issuing of a polite notice (prior notice to our neighbours) justify the 

right to have an unreasonable level of music? Maybe we should issue a polite 

notice to the Toby Tavern to have a peaceful life without the nuisance factors 

the premises brings.  

 

 Section E live music, but how are customers going to hear any music that is 

not amplified. 

 

 Section F recorded music, how are customers going to hear recorded music, it 

must be amplified to be able to hear it; all CD players, recorders etc have 

amplifiers fitted to enable us to hear the music? 

 

General comments which need to be considered with the application 

from the Toby Tavern 

Since the improvements by the new owners to the Toby Tavern have been made it 

is evident that more people use the premises; this evidence is supported by the 

number of people who pass our property. People walking on the public footpath 

pose no additional nuisance factor; however after the consumption of alcohol some 

people are unable to go home quietly and we are disturbed well into the early hours 

by this nuisance factor most weekends.  

 

During the weekend evenings and nights the bus stop outside the house becomes a 

pseudo taxi rank; this is an increased nuisance factor, not only from additional 

conversational noise, but the closing of taxi doors and vehicle movements. Another 

problem with some taxi drivers is the music from the vehicles themselves which can 

occasionally be heard in the house. 

 

The building of the play area on the opposite side of the road to our house has 

greatly increased the noise nuisance from the premises. We do not object to children 

playing in fact we encourage the activity; but we do object to having a play area 

constructed opposite our house; the level of the noise which includes shouting, 

screaming and balls being kicked against the metal fence. This means that on any 

given day of reasonable weather all we can hear is shouting and screaming from the 

play area. 

 

      - 89 -      



The outside drinking area is the source of a lot of noise throughout opening times 

during good weather and very little consideration was given to the neighbours of the 

premises when it was constructed. There is also an unreasonable amount of light 

pollution from this area. Because of the outside drinking area we cannot open the 

bedroom windows in the front of the house regardless of the temperature because 

of the noise, and we have installed blackout blinds because of the light. 

 

Mr Garfieled in his application for a premise license in section M (c) states ‘we expect 

our customers and staff to treat each other and our neighbours with respect....’ 

Very little consideration or respect for their neighbours has been shown to date, if 

their intention for respect of their neighbours had been considered then they would 

of taken into consideration the impact on the development of the site and the 

nuisance potential.  

 

If their intention for respect of their neighbours had been considered the proper 

procedures would have been followed and planning permission with a proper and 

meaningful consultation with their neighbours been undertaken.  

 

Some questions for the Licensing Department 

Should we have the right to enjoy our homes for the purpose we purchased them 

for? 

Should we have the right to undisturbed sleep? 

Should we be able to sit in our garden on a sunny afternoon and evening in peace 

and quiet? 

Should we be able to have the bedroom window open in the summer? 

 

Mr & Mrs Sykes 

49 Manfield 

Ashurst 

Sklemersdale 
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Objection to Application for Variation of Premises Licence For 

The Toby Tavern  Skelmersdale 

 

This objection is in response to the application from the Toby Tavern, Ashley Road, 

Skelmersdale to vary its licence hours for the sale of alcohol, live and recorded music 

on all days that are indicated in the application dated 17/07/14. 

 

Entertainment 

The Toby tavern is sited in a residential area; it must be remembered that the 

people who live in this part of Ashurst may not want to listen to the music from the 

premises. We have a right to be able to use our homes for our enjoyment and to live 

our lives peacefully. Historically there has been a problem with the disturbance from 

the level of the music and this includes the present owner; however recently, due to 

enforcement by the authority, this has been reduced to an acceptable level. Prior to 

this enforcement we suffered an unreasonable amount of disturbance from both 

recorded and live music. 

 

Objection section E ‘Live music’ has a time frame from 10:00 to 23:00 with further 

details stating ‘outside off by 20:00’. This is unacceptable, why should we have to 

listen to this music between these hours? All music should not be audible beyond the 

boundary of the premises. 

 

Objection section F ‘recorded music’ has a time frame from 10:00 to 00:00 except 

Friday, Saturday and Sunday which is 02:00 with further details stating ‘outside off 

by 20:00’. This is unacceptable; all music played outside must not be audible beyond 

the premises boundary and what controls with bass music will be in place? We are 

more than aware that the bass sound waves travel further than the treble sound 

waves. 

 

Playing music outside can be maintained at a reasonable level, but who will control 

the patrons from singing along and shouting, thus effectively increasing the noise 

volume. We already hear considerable human noise from the outside drinking area 

when the weather is warm and dry; this is one reason why we cannot have our 

bedroom windows at the front of the house open in the evening regardless of the 

temperature. 

 

Objection section H Any other entertainment  

The application request an operational time of 10:00-00:00 yet there are no details 

stated on the application. What is the applicant requesting; if it is entertainment it 

cannot be left blank as entertainment covers a broad spectrum?  
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Refreshment and the sale of alcohol 

Objection section I late night refreshment 

The application requests an operational time of 23:00-00:00 excluding Friday and 

Saturday which is 01:00 no details are stated on the application. What is the 

applicant requesting? 

 

Objection section J supply of alcohol 

The application requests that alcohol be sold from 09:00 until 00:30 except Fridays 

and Saturdays which is 02:30. Being open to sell alcohol over such a long time span 

may be acceptable in a holiday resort for example, but this is a residential area. I 

have already witnessed people leaving the premises early afternoon having 

consumed too much alcohol. Opening times like these not only have a detrimental 

effect of the health of people but the health of the area and those who live there. 

We live next to a public path and we hear the constant noise of people going to and 

leaving the premises. I accept that when people are going there the noise can be 

acceptable and the type of language appropriate but this is not always the case; 

however this cannot be said about a large proportion of people who leave the 

premises and make unacceptable noise and use inappropriate language. I have 

notes in my diary from Friday 01 August 2014 from being woken up on three 

occasions after 24:00 by noise from people leaving the premises; the noise is raised 

voices, occasional shouting and sometimes screeching all as a result of alcohol 

consumption. 

 

Comments relating to other sections 

Section M (b) 

States ‘....and our neighbours with respect and travel to and from the Toby quietly 

and with care’. This statement is not possible to implement and should be removed 

as the management can have no control over patrons as they go to the Toby or 

make their way home. 

 

Section M (c) 

‘In busy periods we utilise plastic glasses and the car park is a glass free area’, 

however this does not stop people leaving the premises with glasses containing 

drink and discarding them on the way home as is evident in the bushes surrounding 

my house. If the car park is a glass free area why can patrons be seen sitting on the 

walls drinking and why is there occasionally broken glass in the highway? 
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Section M (d) 

‘We have now implemented a no amplified music outside policy without prior notice 

to our neighbours’. The statement appears to meet the concerns that we all have yet 

it prompts more questions. 

 

 Does the issuing of a polite notice (prior notice to our neighbours) justify the 

right to have an unreasonable level of music? Maybe we should issue a polite 

notice to the Toby Tavern to have a peaceful life without the nuisance factors 

the premises brings.  

 

 Section E live music, but how are customers going to hear any music that is 

not amplified. 

 

 Section F recorded music, how are customers going to hear recorded music, it 

must be amplified to be able to hear it; all CD players, recorders etc have 

amplifiers fitted to enable us to hear the music? 

 

General comments which need to be considered with the application 

from the Toby Tavern 

Since the improvements by the new owners to the Toby Tavern have been made it 

is evident that more people use the premises; this evidence is supported by the 

number of people who pass our property. People walking on the public footpath 

pose no additional nuisance factor; however after the consumption of alcohol some 

people are unable to go home quietly and we are disturbed well into the early hours 

by this nuisance factor most weekends.  

 

During the weekend evenings and nights the bus stop outside the house becomes a 

pseudo taxi rank; this is an increased nuisance factor, not only from additional 

conversational noise, but the closing of taxi doors and vehicle movements. Another 

problem with some taxi drivers is the music from the vehicles themselves which can 

occasionally be heard in the house. 

 

The building of the play area on the opposite side of the road to our house has 

greatly increased the noise nuisance from the premises. We do not object to children 

playing in fact we encourage the activity; but we do object to having a play area 

constructed opposite our house; the level of the noise which includes shouting, 

screaming and balls being kicked against the metal fence. This means that on any 

given day of reasonable weather all we can hear is shouting and screaming from the 

play area. 
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The outside drinking area is the source of a lot of noise throughout opening times 

during good weather and very little consideration was given to the neighbours of the 

premises when it was constructed. There is also an unreasonable amount of light 

pollution from this area. Because of the outside drinking area we cannot open the 

bedroom windows in the front of the house regardless of the temperature because 

of the noise, and we have installed blackout blinds because of the light. 

 

Mr Garfieled in his application for a premise license in section M (c) states ‘we expect 

our customers and staff to treat each other and our neighbours with respect....’ 

Very little consideration or respect for their neighbours has been shown to date, if 

their intention for respect of their neighbours had been considered then they would 

of taken into consideration the impact on the development of the site and the 

nuisance potential.  

 

If their intention for respect of their neighbours had been considered the proper 

procedures would have been followed and planning permission with a proper and 

meaningful consultation with their neighbours been undertaken.  

 

Some questions for the Licensing Department 

Should we have the right to enjoy our homes for the purpose we purchased them 

for? 

Should we have the right to undisturbed sleep? 

Should we be able to sit in our garden on a sunny afternoon and evening in peace 

and quiet? 

Should we be able to have the bedroom window open in the summer? 

 

Miss S. Ball 

Mr S. Ray 

55 Manfield 

Ashurst 

Sklemersdale 
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Memorandum

To Senior Licensing Officer Ref:193347
From Environmental Protection and Community

Safety Manager
Ref:PLA

Subject Re: Application for new premises licence.
Name: David G Roy
Premises: Toby Tavern Bar & Grill, Skelmersdale, Lancashire

Date 31st July 2014

I have received an application for a new premises licence for the above
premises. I will object to this unless the following conditions are attached:

Non-standard timings shall be as follows:-
Sale of alcohol permitted between 09:00 - 02:00 on Christmas Eve, Boxing
Day and all Bank Holidays.

The premises may open for the public from 09:00 - 02:30  on Christmas Eve,
Boxing Day and all Bank Holidays.

New Year's Eve 09.00 - 09.00 New Year's Day.

Noise from music and associated sources (including DJs and amplified
voices) shall not be audible at the boundary of any neighbouring residential
premises after 18:00 hours any day.

Regulated Entertainment is only permitted in the outside area of the premises
between 12:00 and 18:00 hours on any day

The volume of amplified sound used in connection with the entertainment
provided shall at all times be under the control of the Designated Premises
Supervisor or Management and the controlling mechanism shall be operated
from a part of the premises not accessible to the public.

There shall be placed at all exits from the premises in a place where they can
be seen and easily read by the public, notices requiring customers to leave
the premises quietly.

Door supervisors and other members of staff to request customers to leave
quietly and have respect for their residential neighbours.

The Designated Premises Supervisor shall ensure that staff arriving early
morning or departing late at night when the business has ceased trading
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conduct themselves in such a manner to avoid disturbance to nearby
residents.

The placing of refuse, such as bottles, into receptacles outside the premises
shall take place between 08.00 and 22.00 so as to prevent disturbance to
nearby premises.

If regulated live entertainment is being provided, a noise limiter shall be fitted
and set in liaison and agreement with the Council's Environmental
Department.

Bottles and receptacles shall only be allowed in the outside area of the
premises when confined to the beer garden.

The fencing surrounding the beer garden shall be maintained to ensure that it
is an enclosed secured area.

…....................................................

Chris Carpenter
Senior Environmental Health Officer
Ext 5427
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